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AMENDMENTS OFFERED BY MR. SEIBERLING 
— TO 
AMENDMENT 7] OFFERED BY MR. SEIBERLING 
(DISCIPLINARY PROCEDURES) 


(1) section 7801 (c) ---- definition of “employee” 


On page 2 of the amendment, in proposed section 7801(c), 
immediately after "United States Code" insert “and ‘an 
employee paid from the appropriation of the office of 
the President’ as defined in section 7324(d) (1) (a) of 


. title 5, United States Code" 


(2) section 7803(e) ---- right to request or petition for review 


On page 6 of the amendment, in proposed section 7803(e), 
immediately after "Constitution of the United States” 
insert “or when the agency or a court of the United States 
has found that the claim arises under the Constitition of 
the United States" 


cae section 7804(b) ---~ enjoining release of report & review of report 


On pages 6-of the amendment, in proposed section 7804(b), 
strike out ", unless public release is enjoined pursuant 
to subsection {c)" ° 


On page 7 of the amendment, strike out proposed section 
7804(c) and insert in lieu thereof the following: 

“(c) A person requesting such inquiry and a person 
whose conduct is the subject of an administrative 
inquiry under this section may, within 60 days after 
service upon him of the report of the inquiry, 
petition a district court of the United States to 
review the report. The court may deny the petition 
or set aside the report and remand it for further 
consideration if it finds the report to be arbitrary 


and capricious or finds material factual determinations 


to be unsupported by substantial evidence on the basis 
of its review of the report and the statement of 
findings." 


(4) section 7806(b) ---- Attorney General approval of Givil Service 


Commission regulations 


On page 8 of the amendment, strike out proposed section 
-7806(b) and redesignate succeeding subsections accordingly. 


Approved For Release 2004/05/05 : CIA-RDP81M00980R000700110075-1 


APRrOved For Release 2004/05/05 : CIA-RDP81M00980R000700110075-1 


AMENDMENT £3 TO H.R. 9219 
OFFERED BY MR. SEIBERLING 


eee isa of remedies as to 
Presidential appointees and 
- former employees) 


section 5 
section 6 


en bloc: 


tr een pri + 


(1) On page ake line 19, immediately after “employee .", insert the 


. 
Le 


following new sentence: 


"In no event shall a tort claim arising under the Constitution 
of the United States by an individual who is no longer an 
employee of the Government at the time the claim is busweneee 
to a Federal agency under this chapter and by an appointee 
of ithe president as defined in. chapter 78 of title 5, United 
States Code, lie against both the employee in his individual 
capacity and against the United States under section 2675 and 


x section 1346 (b) of title 28, United States Code." 


AND ON PAGE 6, LINE 15, 
(2) On page 5, line 25,/after "employec” insert the following: 


", other than an employce who is no longer an employee of 
hey 
the Government at, the time a claim is presented to a wederat 


agency under this chapter and other than an appointee of the 


president as defined in chapter 78 of title 5, United States 
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OFFERED BY Mik. SETBERLING 


(disciplinary 
procedure) 


add the following new 


o~ 


On page’“Ll, immediately after Line 12, 


Pa) 


esp 


section: : ; 


; ead sighs Rae i ended by adding 
SEC, 12. Title 5, United States Code, is am Y 


77 a new chapter 78 containing a table 


QO cone enus anc n AWS ecti nS / OL, 78 ? s f 
| | * c. 


s follows: 


iat after Chapter 
immediately after Chap 
7805, 


é 
7806 and 7807 a 
"CHAPTER 78--EMPLOYEE DISCIPLINE 


"Sec. 


"7801. Definitions 


w 
eS, 
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fi 70U4Z. AGMINAStLYative Anquixyaies Generally, 
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“04s “Conduct of eee Employees and Presidential Appointees, 
*7BU5. Individuals and Bodics Conducting Inquiries SAGoRey ou: 
"7806. Regulations. 
"7807. Miscellaneous. 
Section 7801. Definitions 
For the purposes of this chapter: 
(a) "ip eeege fans Say ea rights recognized under the 
a ee of the United States; 
Bn 
(>) "Federal agency" means a Federal agency, as defined in 
section 2671 of title 28, United States Code, which employs or 
employed an i anplovest Ssened in subsection (c) of this section; 
(c). "Employee", ‘unless otherwise described, means a present 


"employee of the Government" as defined in section 2671 of title 


28, United States Code; 


(a) "Appointee of the President” means an ehpioyEs of the 
Government, other ¢hah a uniformed member of the ‘Axmed. Forces or 
Coast Guard, a Public Health Service officer, or a roresgn Servi.ce 
OEESEES, appointed by the Pe Ceaeene with the Aa ce and consent 
of ‘the Senate; and 


“(e) "Disciplinary action" means removal, suspension without 


Se 
« 
* 


transfer,’ for such.cause as will promote the efficiency of the 


“service.: ~* : aly, 
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States on a tort claim under section 2675 or section 1346(b} of tit 


28, United States Code, arising under the Constitution of the 
60 days thereafter request, as provided 


ingquixy of the conduct alleged or found 


herein;,., an ‘administrative 
. @ 


:-to. have, given rise to the claim. 


:. > (b) . A person who brings an action vnder section 1346(b) on a 


tort claim arising under the Constdéfgution of the. United States may, 
nor more than aa days thereafter, request, 


an administrative ear of the conduct alleged 


not earlier than 60 days 

« _ 

as provided herein, 
to have given rise to the Cita: 

‘(c) KR federal agency which undertakes to conduct an a@minis-~ 


trative inquiry of the conduct of one of its employees, may it its 


‘Giscretion invite a person believed to have been adversely affected 


by the conduct to participate in the administrative inguiry to the 
extent provided by sections 7803(b). and (e). . 


(d) A’ persoh who has requested an administrative inauiry uncer 


‘subsection (b), or who has been invited to participate in an a@mini- 


Stative inquiry under subsection (c), may not subsequently request 


ts. 


an administrative inquiry into the same conduct under subsections 


(a) or (b). 
Section PES Conduct of Employees of the United States: 


. 


(a) A edquast under section 7802(a) or (b) for an adminis- 


‘trative inguixy with respect to the conduct of an employee of Lhe 


is i, 


“United States shall be made to the head of the federal agency or 


‘his designee, by which the employee is employed. The request and 


Shall be accompanied by a written statement, certified and sub- 


seribed as permitted by section 1/46 of lO nie Oo OE ch facts 
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of the employee which is alleged to 


such Pee ne 


Nave violated 


rights under the Cons titution, and a reques st may ba made with 


respect to the conduct of an employce whose identity.1c unknown 


the 


” 


if the xequest ‘sets forth other iniormation sufficient for 


agelay 


The inguiry shall be conducted without unnecessary 


-(b) 
‘by the head ‘of the. agency or his designee. If avtexs prelininary 
the head of the agency omehi s ‘designee finds that the 


euie Dane eaten EUPtheS Bnew yy 


ep, 
upon notice to the person under this 


. 


so un as not to warrant 


matter is 


subsoction, terminate 


prey 


A hearing shall be held with.yvespect to the conduce 


; . 
of the employee/if there is a genuine, matcrial and subscantial - 


dispute of fact which can be resolved with sufficient accuracy 
only by the introduction of reliable evidence in a hearing and 
the decision of the agency in the matter is likely to adanend ws Un 
resolution of such dispute. tn has Sole and vRrCvinwonLe Saseretion 
¢ 3 ; . 
the head of the agency or his designee, may give, to se perycoen in the 
ahve 


event of hearing the opportunity to examine and cross-ctx 


Aiicnerecerend to suggest witnesses to be called ‘ang docdrenrs te 
be Speauced: @he- head of the agency or his desicnes shail 
determine whethex’ disciplinary action is warranted, issus 2 
statement of findings and, if appropriate, state the acer? 

and notify the poasson of 


and degree of disciplinary action taken, 
they oor. 


the action taken by the agency and the reasons . 
; es ae. 


.(c) Except as provided by subsection (@), within 6d 
“iays after notification of the action taken by the agency, 
-action has been taken roatter 
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# section 7805, The individual or body conducting the adininistrative . , 


shall determine on the record whether the actron 


taken. .opy the agency was reasonable. Tf no final agency action has 


been,-taken, or if it cis unable to conduct such review because 
it finds, the record inadequate, :it may remand to the agency for 


supplement the 


record by taking additional evidenee, The final decision shail 


. 


be transmitted to the agency, the employee and the person requesting 


the review, and Ball include a statement of findings and a 


* 


recommendation , which except as PEON eee by section 7807(d) shall 


be binding on the agency, With respect to disciplinary action 
against the employee. 

(d) Except as provided by subsection (e), within 60 days 
after the issuance of a final decision on an administrative 
voyeeee Oe pexson requesting..,the inqpiry may. petition for 
review oe the final decision by a district court’ of the 
United States unless the conduct involved is that of a 
uniformed member of the Armed Forces as described in section 


101 (4) of title 10, United States Code, in which event he may peti- 


_tion for review by the United States Court of Military Appeais. 


The Court may deny the petition, affirm the decision, or set aside 


the decision and remand for further proceedings if it finds tne 
decision to be. arbitrary or capricious, or finds material factual 
. Pel, 


determinations to be UPENPDe hee by substantial evidence, on the 


basis of its review of the decision, the reasons therefor, end the 


recommendation with respect to disciplinary action.  The- court's 


review sihpproved Fee Release 200805105 f GIA- RO RE Cee eno OTONEIOUT S| qprotectec 


oe Pre ene 


ioe Re see ape ey reece. 
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a ae (e) ‘the right to request on administrative review . 


i 

be: 

ee : ; Sede Pelt Se ee ey Pa 
is. Wer Subsection (eC) atid Lo elton Loe. Cass ON Our Sincere 
I 

subsection :{d) shall not be available to a person who has not 
{ 

i 

q 


obtained a monetary recovery from the United States on a claim 


{3 
if 
| . 7 " 2 ie Lan me ‘<< ‘ atta ; . : oe 
| under section: 2675 or in a suit udder section 13460) of title 28, 
fe United States Gode, arising under the Constitution of the United 
1! ” 
t) 7 e 
States, unless the agency which conducten this inquiry under sectia., 
i ° 
4 7803 (b) permitted a person to participate ane so consents in its 
sole and unreviewable diseretion. 
, 
‘ Section 7804. Conduct of former Employees and Presicgential 
4 


Appointecs. 

(a) A request under section 7802’ for an adininistrative inguir, 
with respect to the conduct of a former employee of the United Stat, 
ox a present of former appointee of the President shall be mace ip: 
the appropriate SRaRaUAl or body deseribed in section 7805. 

(b) The individual or body conducting an administrative 

inquiry under this section shall conduct een inquiry without 
unnecessary delay and may in its discretion hold a hearing. Such 
“jndividual or body skall prepare a writlen report of che results 


« 


of the inquiry which shall include a statement of findings. Such ; 
{ : es i 
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shall be served promptly on the person whose conduct 15 the subjec, 
A gcc, 


‘ Ame P 
“of the inguiry and shall be made public not less than 35 cays 


(hereafter, unless public release is enjoined pursuant to subsecti, 


IN; pricy to public. release: of the report, the Lomer enployce-or 
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“rhea report, Such statement spa accompany the: report when it is 


transmitted to any person and when jt is made public. 


(Con ames person whose conduct is the subject of an administrat, ave 


Mique jrnlor. thie ceweies may, within 30 days meeee euiee upon 
ham of the report of the inquiry, petition a district court of 
the United.States to review the report and enjoin its public 
roledsce On Che oreunds Anat at -15 Rafat or capricious. 


Section 7805. Individuals and Welies Conducting 
Inquiries and Review 


‘An administrat™ve inquiry under section 7804 or an administra- 


tive review under section 7803(c)’ shall be conducted by: 

(a) The Secretary of Defense, or mie ee a with respect 
to a uniformed member of the Anmed Forees as described in. section 
101 (4) of title 10,. United States Chee: 

(I) The Secretary of the Department in which the United 
‘States Coast, Guard is oper AeA S or his designee, with respect to 


a member of the Caast, Guard; : 
| (c) The head of an aueney with a aweneunet. susten under the 
Foreign Service Act at 1946, as amended (22 U.S.C. 801 et seq.), 
or his designee, with respect to an of Ficer or employee of the 


Foreign service; 


(ad) The head of an agency with a personnel system under the 


Public Health Service Acts, as amended (42 U.S.C. 201 et seq.), of 


designee, with respect to an officer or employee of the Public 
Health Service; .' why 


(e) 2B body designated by the President within sixty days of 


nly 


ras . : 
endctment of this Act, other than the: Central Intelligence Agency, 
Federal Bureau of Investigation, the “National ‘Security Agency, the 
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Service Commnmiesion, or ils de 


{(f£) fhe Civil 


this section, who conducts an adiwintistrative review shall not be 
of any 


responsible to or Subject to the supervision or direction 
designee of the agency who conducted the administrative ineuiry und 
Ns : : 


review. 
(h) No person who has been an employee of the Central Intelli 


+ 


el ; 
gence Agency, the Federal Bureau of Investigation, the National 
Security Agency, the national intelligence components of the 


Department or the National Security Council or its componer: 


Defense 
during the preceeding two years May be appointed to serve 


parts, 
body designated to conduct an administrative review under 


on the 


subsection (c). 

Section 7806. Kegulations, : 
(a) Within 90 days ee @RaStnGat of this chapter, the 

individuals and@ bodies described in section 7805 shall issue such 


4 

. regulations as are necessary and appropriate for ie Gipteneneaust 

of sections 7802-7805, . - 

t (b) feguracons issued by the Civil Service Commission under 
this section shall be approved by the Attorney General. 

Ae . (©) The head of each federal agency aupaect to the 
‘administrative review provisions of section FEDS (C) shall comply 
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conducted. by the federal agency pursuant to the section 4803 09), 


and “shall 60 days after the effective date, of such requlations, 


-issue. rules,. regulations and instructions not inconsistent + 


therewith. | gh e : 3 


(d) For purposes of promulgating regulations pursuant to 


this section, the body designated under subsection -(e) of section 
ns a) . 5 , 


7805 shall be an "agency" of the™yovernment within the meaning of 


5 ie 551 (The Administrative Procedure Act). 
Bm . ; : 
(e) All regulations issued under this section shall be publishe 


« 


c 


for public comment and subject to judicial review under chapters 5 


and: 7 ee this title. 
Section 7807. Miscellaneous. 

(a) Nothing in. this chapter shall affect the rights of an 
employee to appeal or to seek review or other means of redress of 
any ce sian ae taken‘ against him which he would have — 
under other eyev isons of law. Provided, however, that an employee, 


who is the subject of a disciplinary action recommended by the 


Civil Service Commission pursuant to subsection 7803(c), shall 


not be required by any other provision of law to take an appeal 


to the Commission’ prior to seeking judicial review of that action. 


te 


. 


(b) An employee who is not entitled under other provisions of 


law to seek administrative or.judicial review of @isciplinary. action 
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Ox testimony if a hearing is held; and, to the extent provided by 
section 7803(d), may petition for judicial review.of a final deci- 
Sion if any disciplinary se Roneomnendad under subsection 7803 (c!} 

is greater than that proposed by the employing federal agency. 


{c) Nothing in this chapter shall affect the availability of 


' defenses which an employee may raise in any administrative or 


ee ss 


judicial proceeding. = 

*(d) Nothing in this chapter shall require a federal agency 
to delay taking “aisciplinary action aqainst an employee, or 
empower ‘the Civil Service Commission to reduce the meverity of 
-Gisciplinary action taken by an agency against an employee who would 
not have a right to seek the Civil Service Commission's review of 
such action under other provisions of law. 

(e) Nothing in this chapter shall authorize a federal agency 
to delay or refrain from taking disciplinary action against an 
employee in thesabsence of a request pee made se outer 7802 (a) or} 

{£) On or before September 30 of each calendar year, the Presi 


dent shall. submit to the Speaker of the House and the President of 


the Senate a report for the preceeding year separately listing for 


- each Federal’ agency the number of administrative inguirics uncertak¢ 


- 
“pursuant to this chapter, a brief description of the nature of the 
inquiries, any administrative or judicial review of and the 

‘untimate: disposition. 


wae 


(q) Notwithstanding -any provision of law to the contrary, 


‘any party in an action for judicial review of agency action under 


section..7803(d) shall be entitled to recover reasonable ettornevs' 
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